Town of Kinderhook

Planning Board Meeting
April 21, 2011

Approved 5/19/2011
The meeting of the Town of Kinderhook Planning Board Workshop was held on April, 21 2011 beginning at 7:04pm at the Kinderhook Town Hall, 4 Church Street, Niverville, NY with Deputy Chairperson Mary Keegan-Cavagnaro presiding. The meeting was called to order by the Deputy Chairperson and roll was taken by the secretary.
Call Roll
Present:






Excused:
Andrew Howard, Attorney




Ed Harson

Cheryl Gilbert






Patrick Prendergast, Engineer
Jake Samascott





Robert Cramer, Chairman
Jim Egnasher

Mary Keegan-Cavagnaro

Chris Simonsen

William Butcher

Dale Berlin






Absent:

Tim Ooms

Nataly Dee, Secretary

Correspondence
1. Review of Minutes:


March 10, 2011 – Workshop


March 17, 2011 – Meeting


April 14, 2011 - Workshop


Approval held over until next month. 
C. Public Hearing

Tim Ooms recused himself from the proceedings. Dale Berlin and Chris Simonsen joined the proceedings as alternates. 

.

Kinderkill Development, LLC. Minor Subdivision. Represented by Jason Shaw 
The Public Hearing was opened by Mary Keegan-Cavagnaro. The Notice was read by the secretary. 
Mr. Shaw presented the project. He refreshed the matter for the Board and to orient the members of the public in attendance.  Mr. Shaw indicated on the map the municipal line dividing the Village of Valatie and the Town of Kinderhook. He explained that the ongoing project in the Village is a conservation subdivision which will include a lot of open space. That project primarily borders the area adjacent to the road and on the north side of the road.  Main issues now for that project are the water and sewer. Dept of Health is involved and has had issues with the Village in the past about the water for the Village. Mr. Shaw stated that all of that land was on one deed. He then addressed the 48 acre parcel in the Town of Kinderhook which is the subject of the Subdivision Application. As per the request of the Board, additional features were incorporated on the map. Foliage features, topographical lines, conservation subdivision line, line indicating the 100 year flood plain are now indicated.  Setbacks for the building lot are noted. The site for the perk test is also indicated, the results of which were sent to Pat Prendergast on March 30, 2011. A confirmation from Pat Prendergast was sent saying that the results were fine.  A copy of the communication was added to the file for record. 
Questions & Comments from the Public:
Ruth Malcolm who lives on Garrigan Road addressed the Board. After she received the letter of Notice she came to the Town Hall for more information. She was concerned because no one seemed to be able to answer her questions. She felt unprepared tonight due to the fact she was not able to see any of the materials prior to the Hearing. The secretary apologized for any inconvenience or misunderstanding. 
John Colgon who also lives on Garrigan concurred with the comments made by Mrs. Malcolm. He asked who Mr. Shaw was and who he represented. He was primarily concerned with the project in Valatie. He inquired about the SEQRA process for the subdivision in question. It was explained that it is ongoing. Mr. Colgon then asked where the project stood with the DEC.  Andy Howard explained that because it is only one lot it is not the sort of project that would be referred to the DEC. Mr. Colgon inquired of Mr. Shaw how many residences were going to be built on the 48 acres and how would he characterize them. 
Mr. Shaw: Right now there is space for basically one residence. 

Mr. Colgon: So somewhere on that map, and I know it’s not in the purview of this Board, there will be space for 88 more. When will we have an opportunity to talk about the impact of the other 88? 
Mr. Shaw: The Village of Valatie Planning Board has had that project in front of it since 2008. 

Mr. Colgon: I know that only courtesy of the Register Star. 

Michael O’Shea: I’m a resident of the Valatie. I’m the immediate property to the proposed 83 houses. I’ve had no notification from Valatie. This is the first time I’ve been notified and it came from Kinderhook, not Valatie. I think it’s completely irresponsible. 
Mary Keegan-Cavagnaro brought the discussion back to the issue at hand and suggested to the public that they should inquire with the Village if they need more information about the project in the Village. She asked if there was anyone else who wanted to speak. 
Cheryl Gilbert: What are we being asked to approve? 
Mr. Shaw: You’re being asked to approve the creation of a lot. 

Cheryl Gilbert: Using the Town line as the border and the creek as the boundary, correct? 

 If this is in a five acre zone are we approving the potential for nine lots? 

Mr. Shaw: No. 

Cheryl Gilbert: Are we restricting it to that? 

Mr. Shaw: Part of it is restricted because of the conservation subdivision which is noted on the map.

William Butcher: There would be no restrictions either on the map or the deed pertaining to the number of houses in Parcel A. 

Mr. Shaw: The only restrictions that would exist would be the restrictions that are defined by your conservation subdivision law. It does have restrictions as to houses and density provisions. If there were anything more then the developer would have to come back before the Board with a new map which showed new lots being created. 

Jim Egnasher: It was my understanding that these maps were supposed to be presented last week at the workshop. This being just now presented gives us very little time to review it. 

Mr. Egnasher asked for clarification about the conservation line and flood plain lines and the test pit site within those areas. He noted that it can’t be built on if it’s a flood plain. Mr. Shaw said that was not quite correct. A conversation ensued about the logistics of that proposition. Mr. Shaw considered the discussion an academic exercise. Chris Simonson felt this was the opportunity to review the possibilities and concerns.  He proposed the idea of future subdivision. Mr. Shaw felt it difficult to address due the hypothetical nature. Jim Egnasher raised the concern of segmentation of the lot. Mr. Shaw stated that there was not going to be segmentation. The parcel, if created will allow the construction of one house. Chris Simonson asked where that house would be located. Mr. Shaw said he could not know the exact location because no plans have yet been made to build the house. He said that at the time that the owner of the parcel would want to build a house he would have to come before the Board for approval. Chris Simonson inquired as to whether Mr. Shaw had received the subdivision checklist which requires that the location of the dwelling be indicated on the plans. Mr. Simonson iterated that the checklist indicated building elevations and building dimensions. Mr. Shaw could not address those issues but did say that the plans do indicate setbacks for the buildable lot as required. Mr. Shaw said that everything that the Board requested be added to the map was added. 
Cheryl Gilbert: Are we sure with the subdivision that was done in the Village of Valatie that this acreage wasn’t included in that project for any reason of density? Because we don’t know what was approved in the Village of Valatie. 

Chris Simonson agreed with this raising of this issue. How has the Village of Valatie essentially created this lot in the Town of Kinderhook?   

Andy Howard: This Board has to look at the jurisdiction it has; and it has jurisdiction in the Town of Kinderhook. You’ve got a fixed boundary line with the Village of Valatie which leaves a parcel here. There’s a proposal to have that line solidified and marked in stone. In connection with that the applicant is proposing to do a conservation subdivision based upon the acreage pursuant to our Town Code. They’re setting 50% of this acreage aside for conservation purposes. 24.25 acres are being set aside. They’re proposing one lot. I don’t think there’s any segmentation here. Any activity of this developer would be at his own peril. And the reason for that is if he were to come in and subdivide this parcel A again, he’s got a parcel that is still 24 acres in size which is greater than 20 acres in our Code which is going to require him to set another 50% of that acreage aside. He’s proposing one building lot. You might think he’s going to do something else, but there is no evidence of that.   If he was looking to do further development, it would be in his interests to do that now. This particular application does not fit into a segmentation argument. 

Michael O’Shea asked for clarification about a walkway that had been proposed leading down past his property and the potential that the walkway would ever become a road accessing the subdivision in question. 

Mr. Shaw replied that the walkway was conceptual and would not tie into the land in the Town of Kinderhook. 

Cheryl: Are we comfortable that the Valatie Village did not require any of this acreage to approve their project? Do we need to verify that?  

Mr. Shaw emphatically stated that the Village of Valatie subdivision had nothing to do with this land; it was not considered as part of it; there wasn’t considered in any density calculations. The Village of Valatie had only to do with the property that was in the Village of Valatie. 

Cheryl Gilbert: Seems we should have a document that says that. We need a document that verifies that the acreage of the parcel in the Town was not considered as part of the total when decisions were made about the land in the Village. I think it’s responsible since we haven’t been part of their process to have confirmation. 

Andy Howard: Did they issue a resolution on that application? 
Mary Keegan Cavagnaro asked the Board if they wanted to leave the Public Hearing open or close it at this time. 

Dale Berlin thought the hearing could be closed.

Chris Simonsen thought it should remain open.
Cheryl Gilbert thought it was in the best interest to have requested documentation since there has been no prior communication between the two municipalities.  

Chris Simonsen did not consider the application complete. There was still the SEQRA Review to go through and thought the public should have a chance to comment on it. He stated his concern was not with the intent of the application but with the process. 

A Motion to keep the Public Hearing open was made by Chris Simonsen. The Motion was seconded by Jim Egnasher. Three members in favor (Jim Egnasher, Chris Simonsen, Bill Butcher). Four members opposed. Motion did not carry. 
A Motion to close the Public Hearing was made by Dale Berlin. The Motion was seconded by Jake Samascott. All in favor by show of hands: Jake Samascott, Cheryl Gilbert, Mary Keegan-Cavagnaro and Dale Berlin. Three opposed. Motion carried.  

A Motion that the application is complete was made by Dale Berlin. Motion seconded by Jake Samascott. Four members in favor:  Cheryl Gilbert, Dale Berlin, Jake Samascott, Mary Keegan-Cavagnaro. Motion carried. 
The Environmental Assessment Form: Part II was read by Andy Howard:
A. DOES ACTION EXCEED ANY TYPE 1 THRESHOLD IN 6 NYCRR, PART 617.4?

No.

B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR, PART 617.6?

No.

C. COULD ACTION RESULT IN ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: 

C1. Existing air quality, surface or groundwater quality or quantity, noise level, existing traffic pattern, solid waste production or disposal, potential for erosion, drainage or flooding problems? 
No.

C2. Aesthetic, agricultural, archaeological, historic, or other natural cultural resources; or community or neighborhood character?

No.

C3. Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species?

No.

C4. A community’s existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources?

No.

C5. Growth, subsequent development, or related activities likely to be induced by the proposed action?

No.

C6. Long term, short term, cumulative, or other effects not identified in C1-C5?

No.

C7. Other impacts (including changes in use either quantity or type of energy)?

None.

D. WILL THE PROJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A CRITICAL ENVIRONMENTAL AREA (CEA)?

No.

E. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?

No. 
A Motion of Negative Declaration was made by Jim Egnasher. The Motion was seconded by Cheryl Gilbert. All in favor by show of hands. Motion carried. 
The Recreation Fee of $150 has not been submitted. 
The prior conditions set by the Board were addressed point by point. 
The condition of a deeded conservation area was discussed. There should be an area in the deed to convey the conservation. 
Deeded conservation area. Area in the deed to convey that. Covenant. 

File the map, but no new deed. of Covenant of description. 
A Motion to approve the subdivision with the conditions of deed restriction for the conservation area and verification that the land in Kinderhook was not used in decisions regarding the subdivisions in the Village of Valatie was made by Jake Samascott. The motion was seconded by Dale Berlin. By a show of hands, four members in favor (Jake Samascott, Cheryl Gilbert, Dale Berlin and Mary Keegan-Cavagnaro). Three members abstained (Bill Butcher, Chris Simonsen,  Jim Egnasher). Motion carried. 
Mr. Shaw will be in touch with Andy Howard in regard to the conditions. 

Tim Ooms rejoined the proceedings. 
D. Old Business
1. Mark Cebula:  Three Lot Subdivision 
Peter Van Alstyne presented the update on the project. Through the engineering review by Mr. Wijeskog it was presented that there should be a realignment of the driveways to flatten out some of the curves and also to regrade the driveway and most importantly to relocate the driveways to the houses above the septic fields. House sites and septic sites are unchanged; the grading of drives and location of the drives are altered. Based on those changes, some of the lot lines may need to be adjusted. When the profile is created to meet the requirements for the Town’s specifications for private driveways a grading plan will be developed and from that the drainage plan can then be developed. 
Chris Simonsen inquired about the width of the drive. 16’ was proposed, but 18’ was also discussed.  Confirm with Pat Prendergast.  
Mr. Cebula stated that he has no intentions at this time to develop the higher lot. He would like to place a contingency on the adjustments to the drive in the subdivision approval so that he can proceed with improving enough of it to develop lot  #1. And leave the improvements to the drive to lot #2 for a future date. Would this be achieved through phasing? A resolution would have to be passed. How would you be able to insure that the improvements will be made in the future. Andy Howard will research the matter. 
2. Tom Hall: Trailer Park
Andy Howard recused himself from the proceedings.
Maps of the properties were hung on the board for review. 

Two options were presented. The first was two additional trailers, as presented last week. The other option was a single double wide trailer. The applicant would prefer whatever the Board would prefer.  The shed would be rebuilt on the existing 24’x15’ footprint. There would be one dumpster location. 
After some discussion of the Code, it was determined that the applicant needs to appear before the Zoning Board of Appeals. 
E. New Business
None
F. ZBA Opinion
None

G. Liaisons
1. Kinderhook Village Planning Board: 
2. Town Board
3. Comprehensive Plan Review Committee
H. Other
1. Public Comment
A Motion to adjourn was made by Tim Ooms. The Motion was seconded by Dale Berlin. All in favor. Motion carried. Meeting adjourned at 9:06pm.
Respectfully submitted,

Nataly Dee, Secretary
