Town of Kinderhook

Planning Board Meeting
July 21, 2011

Minutes
The Meeting of the Town of Kinderhook Planning Board was held on Thursday, July 21, 2011 beginning at 7:04pm at the Kinderhook Town Hall, 4 Church Street, Niverville, NY with Chairman Robert Cramer presiding. The meeting was called to order by the Chairman and the Roll was taken by the Secretary.

Roll Call

Present:






Excused:
Robert Cramer, Chairman 




Jim Egnasher
Andrew Howard, Attorney




William Butcher
Patrick Prendergast, Engineer






Tim Ooms







Mary Keegan-Cavagnaro





Dale Berlin
Cheryl Gilbert







Chris Simonsen

Jake Samascott





Absent:
Nataly Dee, Secretary





None












B. Correspondence
1. Review of Minutes:

May 12, 2011 - Workshop

May 19, 2011 – Meeting
June 9, 2011 – Workshop

June 16, 2011 _Meeting

A Motion was made by Mary Keegan-Cavagnaro to approve the Minutes from the above mentioned meetings. Motion second by Chris Simonsen. All in favor. Motion carries unanimously. 

C. Public Hearings

1. Leffingwell: Minor Subdivision/Merger of Lands – 7:10pm
The Notice as it appeared in the Newspaper of Record was read by the Secretary. 

Mr. Cramer declared the Public Hearing open. 
The applicants were represented by Peter VanAlstyne.

Mr. VanAlstyne distributed maps of the property to the Board. 
Mr. VanAlstyne: This is a basic lot line adjustment. We are taking 4 acres out of the family farm of the Leffingwells and adding it to 2.5 acres combining it to make one parcel of land. When merged, the County will consider it one piece of land with one tax ID number. 

Mr. Cramer: As there is nobody here from the public, I will close the Public Hearing. I fthe Board has any questions. It’s pretty straightforward. Did we have a Short Form on this?
A Motion was made that the application is complete was made by Tim Ooms. Motion was seconded by Dale Berlin. All in Favor. Motion carried. 

Short Form Environmental Assessment Review was submitted along with the application. 

Mr. Howard reviewed the questions on the Short Form:

A. DOES ACTION EXCEED ANY TYPE 1 THRESHOLD IN 6 NYCRR, PART 617.4?

No.

B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR, PART 617.6?

No.

C. COULD ACTION RESULT IN ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: 

C1. Existing air quality, surface or groundwater quality or quantity, noise level, existing traffic pattern, solid waste production or disposal, potential for erosion, drainage or flooding problems? 

No.

C2. Aesthetic, agricultural, archaeological, historic, or other natural cultural resources; or community or neighborhood character?

No.

C3. Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species?

No.

C4. A community’s existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources?

No.

C5. Growth, subsequent development, or related activities likely to be induced by the proposed action?

No.

C6. Long term, short term, cumulative, or other effects not identified in C1-C5?

No.

C7. Other impacts (including changes in use either quantity or type of energy)?

None.

D. WILL THE PROJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A CRITICAL ENVIRONMENTAL AREA (CEA)?

No.

E. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?

No. 

A Motion of Negative Declaration was made by Tim Ooms. Motion seconded by Jake Samascott. All in Favor. Motion carried. 

A Motion was made to approve the application for Subdivision/Lot Line Adjustment was made by Dale Berlin. Motion was seconded by Chris Simonsen. All in favor. Motion carried unanimously.
$200 application fee was already submitted. Final Plat Review fee of $25 due. (Remitted by Mr. VanAlstyne at end of the night’s meeting.)

D. Old Business
1. Mark Cebula:  Subdivision 
Mr. Cebula indicated that the minor changes discussed at the workshop meeting were going to be made. Awaiting approval from Pat Prendergast about the drainage component. Peter VanAlstyne distributed revised plans.  

Mr. VanAlstyne pushed potential lot 3 line up to the conservation line, to create a lot of approximately 4 acres. Denoted on the map pins to be set in the area where the limit of the conservation area will be. The project is back to a two lot subdivision showing the potential for an additional future lot. 
Pat Prendergast: There wasn’t much to look at in the drainage. He’s replacing a couple of drybed culverts which is good. The culvert on the new lot is not sized. Please indicate the size. A smaller culvert would be alright. A little depression that will hold some water before it runs off. Because if somebody does develop the lot, they’re going to take some trees down and mow the lawn. The run-off is going to come off faster; if we had a little something there to slow it down, then things would be equal to what it is today. It wouldn’t be better, but it wouldn’t be worse. 

Peter VanAlstyne: This is on the proposed two acre lot? 
Pat Prendergast: It’s lot 1. The other stuff, the culvert under the driveway I guess is fine. I don’t know if you have to ask the County Highway Department about that.

Chris Simonsen: You’re taking responsibility for the culvert on the county road? 
Marc Cebula: It’s my understanding they’ll supply the instillation if we provide the culverts. The County owns that portion of the roadway, so I don’t have to worry about violating the right-of-way there. 

Pat Prendergast: If you buy the culvert, they’ll put it in? 

Marc Cebula: They size it at 18”. I figured that was as large as they could go because of the depth and there has to be some slope from the road.

P P: Your drawing shows it as a 24”. 

MC: The County told us to put a 24” 

PP: When you’re putting the label on lot 2, change the label from 24” to 18”. They don’t like big culverts next to the road because cars can flip over if they drop in there. That’s all I had to say about the drainage. 

Mr. Cramer: Does anybody else have any questions?
Mr. Cebula: We’ll bring it back for you to look at at the workshop meeting next month. 

Mr. Prendergast: You can send it over to me in the mean time. 

Mr. VanAlstyne: Any possibility it could be set for the Public Hearing for the next month? 

Mr. Cramer: If everybody’s ok we could set that for our next Regular Meeting which is the 18th of August. Motion for that please.

A Motion was made by Dale Berlin to hold a Public Hearing on August 18 at 7:10pm. Motion was seconded by Jake Samascott. All in Favor. Motion carried. 

2. Tom Hall: Trailer Park. Nothing new. 
D. New Business
1. Columbia Memorial Hospital – Represented by Jason Shaw

Mr. Shaw: Here with me today Vince Dingman the CFO of the Hospital. I sent a letter to the Board. Basically, this is using the existing shopping center known as the Grand Union Plaza, now the Ocean State Job Lot Shopping Center. Using existing space in that shopping center which is now being leased by the hospital for two things. One is a physician primary care office. That is going in to the office that used to be occupied by Drs. Davenport and Schaffer. The other use that is being proposed, which is why we’re here tonight, is the establishment of an urgent care facility in another area of the plaza that is a few spaces down. That facility was used a while ago as a video store. This would be a change of use. Also, as I said in the letter, there are two additional spaces in between the primary care space and the urgent care space which the hospital has an option to lease. Since submitting this, the hospital has exercised its option as to one of those spaces, the intention is to use it as blood drw facility. There are no beds in any of these facilities; this is strictly outpatient use. The urgent care facility is to provide a emergency care but not on the level of the Emergency Department. The reason we’re here is because the way I read the Code it states if there is a change of use of an existing structure, even if you’re not making any alterations or additions, you need to get site plan approval. Although this would be a permitted use because it is a B1 Zoning District. This is not an application; this is more of an inquiry. It is allowable under Article 7. I’m here to see whether we’re going to have to go any further with this Board in terms of a site plan review for the urgent care facility for this existing building, existing parking. The only thing that’s going to be different is the signs. Obviously, that has to be approved by the Building Inspector under the sign division of your Code. 

Mr. Cramer: I appreciate your understanding of the Code. I share the same understanding. It gives us an opportunity to meet. It’s my opinion that he’s ok to move forward, and just go see the Building Inspector and get a permit to go ahead and move the process along. They are not making any changes to the facilities, they’re not making any changes to parking or lighting. They’re only changing the signs, replacing them with what is already there. My guess would be that the Building Inspector will be approving that. You have to meet the Code, but I think you’re fine based on the size, but it has been approved before. Anyone have any questions of thoughts? 

Mr. Simonsen: I have a question on accessibility. As you look at the footprint of the building, does the curb and sidewalk allow easy wheelchair access?
Mr. Dingman: On both ends of the sidewalk there is wheelchair access. We do have permission within our lease to do another cut in the curb for access. 

Mr. Cramer: I’m sure the Building Inspector will require it to comply with ADA; he may ask for a few more handicap spaces. 

Mr. Shaw: The hospital wants to have a professional looking facility. 

Mr. Howard: You have an existing site plan which deals with the traffic patterns, with handicap access, with the requirements for those spaces, such that your Building Inspector and Code Enforcement Officer has the ability to enforce that should that not be the case. We know the hospital will do that, but assuming they don’t, talking in the abstract, you retain that ability; you have somebody here who’s going to be a tenant of already existing commercial space that’s of a professional nature. And I agree with what Jason (Shaw) did, in terms of looking at that analysis and I think he sets it forth accurately. One could say there could be a technical requirement that you walk through that process. This Board has the discretion, as you know, to waive certain requirements. In particular with this site, if there was any discussion about changing the façade of the buildings, the windows, something that is going to change the façade of the plaza, then it would probably be still something that you may have minor review points on, but you would ultimately approve. But, going through that process and allowing the neighbors to see that final product would be something that you’d have to do in the exercise of your discretion. Seeing the circumstances you have here, I certainly have no problem legally recommending to the Board that should you feel that this is something you can just proceed with notification to the Building Inspector, you can do that. 

Mr. Cramer: Given that, I would ask for a Motion to support what Mr. Howard just said. 

A Motion was made by Tim Ooms to waive the site plan review requirements for the Columbia Memorial Hospital’s Urgent Care Facility. Motion was seconded by Mary Keegan-Cavagnaro. All in favor. Motion carried unanimously. 

The secretary will send a letter to the Building Inspector that no further action will be required by the Planning Board on this project.    
E. ZBA Opinion
None


F. Liaisons
1. Village Planning Boards: Cheryl Gilbert. Not much at the County. The NY Planning Board Conference will be in Albany in October over Columbus Day weekend. Another training session at Columbia-Greene Community College also coming up.
2. Town Board: Mary Keegan-Cavagnaro. In response to the last Town meeting, a resolution was passed declaring zero tolerance in regard to defamatory language that can be used at meetings. Judge Williams has resigned. The Board is trying to determine which course of action to follow in regard to filling the position. The Town has hired an attorney to review CPA. 
3. Comprehensive Plan Review Committee: Hasn’t met
4. NYSEG Project: Engineers that land owners hired had a meeting in Binghamton. Convinced them to take a look at a lower voltage secondary feed as opposed to putting in a whole new transmission line. 
G. Other
1. Public Comment: None 
2. SECRA Meeting: September 21st at CGCC.
3. Online training available through DOS website. Send Kim an email for file about your training hours.
A Motion to adjourn was made by Tim Ooms. Motion seconded by Chris Simonsen. All in favor. Motion carried: meeting adjourned at 7:40pm.
Respectfully submitted,

Nataly Dee, Secretary
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